12.  Among the MDU complexes to which Pacific provides such service are
those listed in Exhibit A, hereto.! Sommerville and Conzelman are owners or co-owners with
others of properties lisled in Exhibit A, as indicated therein,

13. Pacific serves each of the MDU complexes listed in Exhibit A and a
number of other MDU complexes through multiple points of demarcation, which are the points
at which Pacific’s network facilitics terminate. Pacific’s network facilities are cross-connected at
the demarcation points to inter- and intra-building cable and other inside wiring, which complete
communications paths to individual dwelling units within the MDU complexes.

14, Among the MDU complexes to which GTEC provides such service are
those listed in Exhibit B.?

15.  GTEC serves each of the MDU complexes listed in Exhibit B and a
number of other MDU complexes through multiple points of demarcation, which are the points
at which GTEC’s network facilities terminate. GTEC’s network facilities are cross-connected at
the demarcation points to inter- and intra-building cable and other inside wiring, which complete
communications paths to individual dwelling units within the MDU.complexes.

16. TVMAX has entered into agreements with each of the owners of the
properties listed in Exhibits A and B to furnish telecommunications and vther services to

residents of the properties, cither directly or through its affiliate, OpTel. As an inducement to

' Exhibit A is being submitted Lo the Commission with a request that it be placed under
scal. However, [xhibit A is being served on Pacific Bell pursuant to a preexisting nondisclosure
agreement.

2 Exhibit B i3 being submitted to the Commission with a request that it be placed under
seal. However, Exhibit B is being served on GTEC pursuant to a preexisting nondisclosure
agreement.




the property owners to enter into such agreements, the agreements include provisions requiring’
TVMAX 1o operate and maintain all equipment, wiring, and facilities located on the property
that are needed in drder to atlow such scrvices to be so provided.

17.  In order tor OpTel or ather competitive local carriers ("CLCs") to provide
facilities-based services (o end users in such MDU complexes, OpTel and other CLCs must have
the ability to establish cross-connections to the specific inside wiring that connects to the
premises of all end users who may elect to take service from OpTel or other CLCs.

18.  OpTel cannot efficiently and economically provide its services to end users
in the MDU complexes listed in Exhibits A and B, and certain other MDU properties, because
there is no feasible way for it to extend its facilities to the multiple points of demarcation to
which the inside wiring at such complexes now terminates. Although it would be possible for )
OpTel to install its own cabling to each of the points of demarcation, doing so typicatly would
require it to traverse mature landscaping, patio areas, swimming pools, parking lots, or other
structures and improvements on the properties at considerable cost to OpTel and with substantial
disruption to residents’ on-going use of the properties. Moreover, other CLCs desiring to offer
their services at the MDU complexes may be required to undertake the very same activities.
Such over-building in anticipation of serving some, all, or perhaps noné of the residential
populations at the MDU complexes is impracticable, cost-prohibitive, and generally is not
acceptable to property owners.

19.  In order for OpTel and other CLCs to be able to serve such properties, the
defendants must reconfigure their existing multiple points of demarcation into single points of

demarcation.;




20.  In furtherance of the purposes of the agreements between TVMAX and the
MDU property owners, such agreements provide for the execution of letters of agency
authorizing TVMAX, or its agents, to act on behalf of the property owners with respect to all
matters concerning the provision of telecommunications services to such properties, specifically
including the establishment of single points of demarcation.

21, Pursuant to such agreements and such authority, TVMAX submitted
requests at various times to the defendants requesting that they consolidate their points of
demarcation at cach of the propertics shown on Exhibits A and B to a single point.

22.  In all cases, the reconfigurations requested by TVMAX have been
technically feasible and TVMAX is informed and believes could have been complceted easily
within 90 days or less of TVMAX’s requests. In addition, TVMAX has been and continues to:
be willing to advance the reasonable costs of the facilities or, if it would be more time- and cost-
effective, to perform all or any part of the work itself.

23.  GTEC's representatives have advised TVMAX that GTEC would comply
with such requests, but GTEC has failed to do so on a reasonable and timely basis. Indeed,
GTEC has not yet complied with any of such requests. TVMAX is informed and believes that
GTEC will continue to fail to reasonably and timely comply with these requests and similar
requests that TVMAX may submit in the future.

24.  Pacific, on the other hand, has made varying representations to TVMAX
relating to the establishment of single points of demarcation. OpTel raised this issue during its
Fall 1997 local interconnection negotiations with Pacific, but, at that time, was advised by

Pacific’s rcpresentatives that Pacific had already established singlc demarcation points at MDU

10.




complexes and that addressing wiring reconfigurations or, alternatively, access to subloop
network elemcnts would be unnecessary.

25.  The following year, after TVMAX began establishing relationships with
MDU property owners and, through that process, discovered that Pacific’s earlier represcntations
were incortect (i.e,, Pacific in fact was scrving and continues (0 serve such properties using
multiple points of demarcation), Op'l'cl, on behalt of TVMAX and property owners, met again
with Pacific to discuss the procedure for submission of requests and the costs and timeframes
associated with recontiguring Pacific’s facilities. At that 1ime, Pacific advised Op'l'el that it was
under no obligation to honor OpTel's requests and would not do so.

26. OpTel and Pacific met a third time in December, 1998, following the
issuance of Decision No. 98-12-023 in C.98-02-020, which ordered Pacific to reconfigure
demarcation puints at a number of MDU properties pursuant o requests made by CoxCom, Inc.
At that time, Pacific advised OpTel that it was intending to seek rehearing of Decision No. 98-
12-023. However, OpTel was led to belicve that so long as OpTel or its affiliate was acting as
the agent of the property owners in submitting its requests and that Paciﬁc's establishment of
new demarcation points would be subject to any changes in rules or other requirements
established in response to Pacific’s application for rehearing in C.98-02-020, Pacific would work
with OpTel or its affiliate to perform such work on a timely, non-discriminatory basis following
the filing of certain tariff changes required by Decision No. 98-12-023.

27.  Subsequent to the December, 1998, meeting, Pacific filed changes to its
tariff relating to the establishment of demarcation points. However, rather than merely
complying with the Commission’s order to remove certain provisions that the Cormnission found

to be discriminatory, Pacific proposed to add new anti-competitive and discriminatory provisions
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to the tariff, which prompted OpTel and other interested parties to file protests. Following the
filing of these protests, Pacific has advised OpTel that it will not comply with any of
complainants’ requests for rcconfiguration of demarcation points at MDU properties until its
proposed fariff provisions are approved or unless ordered to do so by the Commission, which
complainants arc informed and believe would not occur on a timely basis ahsent the filing of this
complaint and the accompanying motion for preliminary injunctive relief.

28.  The defendants’ respective failurcs to accommodate complainants’ requests
for reconfigurations of their demarcation points have effectively prevented TVMAX and OpTel
from establishing service to numerous MDU properties, including each of the properties listed
on Exhibits A and B. As a result, in some cases, TVMAX has been required to pay liquidated
damages and, in other cases, is threatened with the expiration of its rights. |

29.  The defendants have caused and are continuing to cause irreparable harm
to TVMAX’s and OpTel’s reputations and good will and are preventing OpTel from providing
its services. Moreover, the defendants have placed and arc conlinuing 10 place Summervillc.,
Conzelman, and other property owners at competitive disadvantage by depriving them of the
ability 10 offer residents and potential residents of their properties true aiternatives for facilities-
based telecommunications services and related services from OpTel and other CLCs desiring (o
serve MDU properties. In addition, the defendants have haﬁncd and continue to harm the
residents of such properties by effectively denying them the ahility to enjoy the advantages of
competition in the provision of telecommunications services promised by the

Telecommunications Act of 1996, state law, and Commission policy.

12.




V1. BASES FOR RELIEF

COUNT 1
Violations of Public Utilities Code § 453

30.  Complainants incorporate herein by reference the allegations contained in
paragraphs 1 through 29, above.

31.  Complainants are informed and believe, and on this basis allege, that each
of the defendants has rclocated and made other modifications to points of demarcation at MDU
complexes pursuant to rcgucsts by property owners.

32. By Decision No. 98-12-023 in C.98-02-020, the Commission held that
Pacific’s changing dcmarcation points lor some MDU property owners but not for others is
unreasonably discriminatory, in violation of Public Utilities Code § 453.

33,  The defendants’ fallures and refusals to establish single demarcation points
pursuant to complainants’ requests, as alleged herein, are and will be unrcasonably
discriminatory, in willful violation of Public Utilities Code § 453.

34, Complainants have no adequate remedy at law for the injuries now being
caused and that in the future will be caused by defendants’ violations of Public Utilities Code §
453. ' |

COUNT 2
Yiolations of 1992 Settlement Agreement and Related Tariffs

35. Complainants incorporate herein by reference the allegations contained in

paragraphs 1 through 34, above.
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36. Both defendants are signatory partics to the 1992 Settlement Agreement
approved by the Commission in Decision No. 92-01-023, and the provisions of such settlement
arc now incorporated in the defendants’ respective tariffs.

37. By Decision No. 98-12-023 in C.98.02-020, the Commission hcld that this
1992 Scttlement Agreement requires utilities to effect changes to demarcation points on
continuous properties if the property owners request such changes, so long as the property
owners pay for the network cable and facilities required to effect the changes.

38.  The properties for which complainants have requested changes to
demarcation points are continuous properties, within the definition of the 1992 Settlement
Agreement and the parallel provisions of defendants’ taritfs.

39.  The defendants’ failures and refusals to establish single demarcation poinﬁ
pursuant to complainants’ requests, as alleged herein, and their failurcs and refusals to establish
changes to demarcation points that may be requested in the future, are or will be in willful
violation of their obligations under the 1992 Settlement Agreement, Dccision No. 92-01-023, and
their tariffs.

40.  Complainants have no adequate remedy at law for the injurics now being

-

caused and that in the future will be caused by these violations.

COUNT 3

i 0 451
41.  Complainants incorporate herein by reference the allegations contained in
paragraphs 1 through 40, above.

42, Public Utilities Code § 451 provides, in pertinent part:

14,




"Every public utility shall furnish and maintain such adequate, efficient,
just and rcasonable service, instrumentalitics, equipment, and (acilities as
are necessary to promote the safety, health, comfort, and convenience of
it patrons, employees. and the public.

"All rules made by a public utility affecting or pertaining to its charges or
service to the public shall be just and reasonable.”

43.  The defendants’ failures and refusals to establish single demarcation points
pursuant to complainants’ requests, as alleged herein, and their failures and refusals to comply
with similar requests in the future, are and will unreasonably and unjustifiably interfere with the
ability of MDU property owners and residents to obtain access to competitive
telecommunications services and violate state and federal policies favoring and promoting
competition, all in willful violation of Public Utilities Code § 451.

44.  Complainants have no adequate remedy at law for the injuries now being
caused and that in the future will be caused by defendants’ violations of Public Utilities Code §

451,

VII. SCOPING MEMO

Complainants request that this complaint be designated an "Adjudicatory
Proceeding.” A hearing is not necessary as there are no disputed issues of material fact,

No public witness hcarings arc ncccssary. The specific issues that need to be
addressed by the proceeding arc: (1) whether the defendants’ failures and rcfusals to modify
demarcation points at MDU complexes pursuant to complainants’ requests violate Public Utilitics
Code § 451, Public Utilitics Code § 453, the 1992 Settlement Agreement, Decision No. 92-01-

023, or their tariffs; and, (2) whether the Commission should order interim injunctive relief,

15.




pursuant to a concurrently-filed motion by OpTel, pending completion of this procceding, as
well as permanent injunctive relief and reparations.
Proposed Schedule

Prchearing Conference: May 17, 1999

Consideration of Motion for Interim Injunctive Relief: May 17, 1999

Issuance of Decision on Motion for Interim Injunctive Relief: May 31, 1999

Filing of Motion for Summary Judgment: June 30, 1999

Submission: July 9, 1999

Administrative Law Judge decision: No later than 90 days after submission.

VIII. PRAYER FOR RELIEF
WHEREFORE, Complainants piay for relief as follows:

L. For an order that Pacitic or GTEC, as applicable, change the demarcation points
of continuous MDU properties, as l;cquested by complainants, specifically including (without
limitation) the properties owned by Sommerville and Conzelman and managed by SMC, within
90 days of receipt of the cornplainants’ requests therefor.

2. Fof an order requiring that Pacific or GTEC, as applicable, pay reparations (o
TVMAX for the defendants’ respective failures to timely complete the demarcation point changes
for the properties listed in Exhibits A and B, in the form of refunds of, or credits against, any
charges for completing such changes in amounts cqual to the full amounts of such charges.

3. For an order requiring that Pacific or GTEC, as applicable, pay a penalty to

TVMAX in the amount of $1000 per day, per property, for each day beyond such 90 day period

16.




that any such request for a demarcation change remains unmet, except to the extent any such
delay is due o forces beyond Pacific’s or GTEC’s reasonable control.

4. [or such other and further reliet as the Commission may deem just and proper.

Respectfully submitted this 29th day of April, 1999 at San Francisco, California.

GOODIN, MACBRIDE, SQUERI,
RITCHIE & DAY, LLP

y c AL

Jbhn L. Clark

Attorneys for Complainants

17.




VERIFICATION
I, Michael Katzenstein, am an officer of OpTel (California) Telecom, Inc., one of
the complainants herein, and am authorized to execute this verification on its behaif. The
statements in the foregoing complaint are true of my own knowledge, except as to matiers which
are therein stated on information or belicf, and as to those marters I believe them to be true.
1 declare under penalty of perjury under the laws of the State of Califoraia that the
foregoing is true and correct and thar this verification was executed by e on the date shown

below at Phoenix, Arizona.

Dated: April 28, 1999




EXHIBIT A

(SUBMITTED UNDER SEAL)




EXHIBIT B

(SUBMITTED UNDER SEAL)




CERTIFICATE OF SERYICE

1, Cynthia Addad, certify that 1| have on this 29th day of April, 1999, caused a
copy of the foregoing COMPLAINT to be served on the persons shown on the attached list hy
placing a true copy thereof enclosed in a sealed envelope with postage thereon fully prepaid, in

the United States Mail at San Francisco, California.

I declare under penalty of perjury that the foregoing is true and correct.

Executed this 29th day of April, 1999 at San Francisco, California.

Cotpehin Lbdate

“~Cynthia Addad

245000
PRS4TR.CMP




Colleen M. O’'Grady

Pacific Bell

140 New Montgomery Street, 15th Fi.
San Francisco, CA 94105

Pacific Bell
140 New Montgomery Street. Ste. 1819
San Francisco, CA 94105

James P. Tuthill

Legatl Dept.

Pacific Bell

2600 Camino | n, Rm. 2W951
San Ramon, C. 4583

SERVICE LIST

Margo Friedrich

Staff Manager

Regulatory & Governmental Affairs
GTL California Incorporated

711 Van Ness Avenue, Ste. 300
San Francisco, CA 94102

GTE California lncdrporated
One GTE Place (RC3412)
Thousand Quks, CA 91362
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1mc.w¢msu- mzm
oy, CO 80202

Tuly 15, 1999

Mark Buck

Optel

15795 N. 76™ Street
Scottsdale, AZ 85260

Dear Mark:

On April 8° U'S WEST sent you a letter outtining a proposal that would provide Optel
access to residents at scveral multiple dwelling unit (MDU) propertics in Arizona. The
properticy addressed in that request were:
‘E:esu,Park Apastaieats - 1033 S, Loqgmorv, Mesa
-Epernay Apartments ~944 gptMunS
 Hidden Villags Agartmegy 33605 N. 595 é.ve-..ﬁlm;hle
Quail Point Apartments — 3045 N. 67% Ave_, Phoenix

Following are the quotes for the special construction required at each property. The
quotes include the price of the retrofit cabinet and the RELTEC cabinet that will be
placed on these properties; as well as labor and marerial costs associated with this work,

_ Fiesta Puk Apartments $39,774.23
Epemsy Apartnents - 43,554.06
Hidden Village Apartments 37,554.99
Quail Point Apartments 8,639.05
Total: . $129,522.33

(n addition, memonhlymcuiin;lemnmforduinuz-blﬁldingcahlc

loop; the nonrecurring Installation charge for the intra-building cable is S4U~
Please calt me at 303-965-9303 if you have any questions.

Pam O'Connell. |
Account Manager Wholeule Markets

Cs:  Wanda O’Cannor, General Mgr., Optel, loc.
Wayne Spohn, General Mgr., U S West
Chris Rau, Senior Acct. Mgz, US West
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SENT BY:

President - Texas Division

T-30-99 - 1 Sobv o OPTEL LEGAL DEPT - 2u2 429 431z

GENERAL EXCHANGE TARIFF

Southwestern Bell Telephone Company Sectlon: 23
Dallas, Texas Sheet: 25
Ilssued: June 29, 1994 Revision: Original
Eftective: July 1%, 19%4 Replacing:

14.
14.1

14 1.1

14.1.2

14.1.3 It contorming to the twelve inck limitation
fagi

REGULATIONS APPLYIMG TO ALL CUSTOMERS’ CONTRACTS

TERME AND CONDITIONS FOR THE LOCATION OF DEMMRCATION POINTS

Definition of Dammrcation Point

The poin. of demarcalion and/ur  interconnection between  SWBT
communications facilities and terminal equipment, protecrive apparatus
or wiring at a subscriber‘s premiscs. Swhi-installed facilities al,

or constituting, the demarcacion point shall consist of wire or a jack
conforming to Subparr F af Part 68 cf the Commins:on's rulesg.
“Premises® as uzed herein generally means o dwelling vuit, other
building or a legal unit of real property such as a lot on which a
dwelling unit 1s located. as determined by SWBT's reascnable and
nondiscriminatory standard operating practices. The "miniuum poinl of
entry” (MPORE} &% used herein shall be =ither (1) the closest
pracbicable pownt to where the wiring crosses a property line or {2)
the closest practicable point to where the wiring enters a mullinnit
building or hui:idings. SWBT's reasonable and nondiscriminatory
stundard operating practices shail determine which of (1) or (2) shall
apply. SWBT is not precluded from establishirg rcasonable
clagsitications of multiunit premises for purposes of decermining
which of (1} or {2) above shall apply. Multiunit premises include,
but are not limited to, reszidential, commercial, Shopping center dand
campus situations.

(A Sipgie. Upic Ipstallations. For single unit iastallations
existing as of Junc 9, 13994 and insfrallatians installed atcer
cthat date the demarcation point shall bhe a point within twelve
inches of the protector or, where there is no protecteor., within
twelve inches of where the telephone wire enters the customer’s
prcrnises,

B) Myl i llatt . (1 T miltiunit Oremises exizting as
»f June §. 1994, the demarcatiorn point shall be decermined i
aczardance with SWRTY: reasonghie and nondiscraominatary gtandoas?
orerablng praciices “rovidar, hewever, tLhac where thers wrx=w
Ml lp. g demarcat.olr points wikhina the wuitounlt Lremisss. s

Jemarcation point for o customer shail net be [urther inside n-
JUSCOmEr - premises than a peoiiab tweive inches tron whnere che
wiring enters the customer’s premises.

(29 In multiunit premises in which wiring ls installed a®ter
June 9, 1984, the multiunit premises owner z=hall determine the
location of the demarcaticon point or points. The mulciunit
premigses owner shall determinoe whether there ghall he a single
demarcation peint locacion for all customers or separate such
Llocations for ecach customer. Provided, however, that where there
are multipla demarcation points within the mueltiunit premises, a
demarcation point tor & customer shal! ~ebt Le turbther lagide the
Lustomer’ s premisles Chan 1 poonl weliva sz Lrew owhowo e

WIZING antaers ohe TUSTLREer & mYam. ssy.

At this rtime. SWBT has electen aot o establizih 3 oractice of placing

che demarcation point at the MPOE for multiunit premises. However at
the cusgLomer s requesgl, SWBT will place Lhe demarcation polnt at Lhe
MPOE in exizting installations, and ag appropriate, in  new

installations. SWBT will rclocate multiplo demarcation.pqian Lo a
singlc demarcation point at an MPOE in a manner that minimizes any
resulcant charges or other adverse impact to either building owners or
customers.

18 unrealistic  or
rchnically impossibic, “he  aemar-at oo poeizmft wi_o b the oot
-attocable MP0OL

()

)

21z




SENT BY: 7-30-99 ¢ 1:36PM . oPTEL LEGAL DEPT.- 202429 491207 3-12

President - Texas Division GENERAL, EXCHANGE TARIFE
Southwestern Bell Tclephene Company SectLion: 23
Dallas, Texas Sheet: Z&
Issued: June 2%, 1954 Revision: GOriginal
Fffective: July 1%, 1994 Replacing:

REGULATIONS APPLYING TO ALL CUSTOMERS' CONTRACTS
14. TERMS AND CONDITIONZ FOR THE LOCATION OF DEMARCATION POINTS (Cont’d) )
14,2 Claggification of Installationg
14.2,1 Installationg shall be classified as osne of the following:

(A} Single unit inalallations are facility arrangenenta configured to
accommodale a single customer. All other f(acility arrangements
are classified asg multiunit installations. Single unit
installariona include: s5ingle family dwellings; siugie business
premiges; and other =singlo custemer ingtallacions on  onc
property, undivided by public thoroughfares (e.g., cducational ,
industrial, governmental, or medlicual premises).

(B} Muitiunit instaliations are facility arrangements configured for
aither more than one customer in a bni ' ding or more thar one
premlses on a legal unit of properby. Multiunit installations
includce: mulbifamily residential apartaencs, condominzams,
townhougses ov duplexes; multitenant commercial, sSpopping center,
and campusz situatrions; and any other facilicy arrangement not
classified as single unit.

13.2.2 With regard to premises [or any structure that is built to be mobile
(e.g., mebile homes and recreational wvehiclas), SWBT may place the
demarcation point on a poBt or pole at or near lhe pad where such
sLructure 13 intended to rest. Boal: docks, boats, recreational
vehicle parks, and =similar premises may be treated by SWBT as single
unit installations with a single demdarcation point. For beoat dacks
the demarcation point. may be placed on shore. (N}




SENT BY:

President - Texaa Division

7-30-99 : 1:56PM :  OPTEL LEGAL DEPT. - 202 429 4912:

GENERAL EXCHANCE TARIFF

Southwestern Bell Telephone Culpany Section: 213
Dallag, Texas Sheer: 27/
Iggued: July 13, 1994 Revision: Oriyinal
Effective: July 19, 1994 Replacing:

14,
14.3
+4.3.

14 . 3.

14 .3,

14.3.

14.3.

14 3.

14.3.

15

o

REGULATIONS APPLYING TO ALL CUSTOMERS- CONTRACTS

TERMS AND CONDITIONS R T TION CATION POINTS (Cont'd)
Location of Demarcation Points

In single unit installations and within indiwvidual units ot &
multiunit installaion with mulriple demarcarion pulirts, rhe

demarcation point for all regulated services shall be a loecation on
the customer’'s side and within twelve inchés of zhc prolector or,
absent a protector, wirmin twelve inches of the entry point to the
customer’s  premiges. If conforming to the lLwelve inches iy
unrcealistre or technically rmpossible. the demarcaltiovn point shall be
at Lhe most practicable mirimum polnt of entry,

The FCC has authorized, and the PUC has approved, that the demarcation
point may bc locared at a point other Lhan the minimun point of entry
where 1t has already been westabliched by the presence ol netwonrk

equipment. as of June §, 1994, und where neither the customer nor the
premises owner reguesls thal Lhie equipment be relocated to the minimum
puint of entry. However, the demarcation point may be moved in

accordance with paragraph 14.4, folluwing.

For a multiunit installaricon, the property owner shall make rhe final
decigion on whelher it shall have one demarcation point per cusbomer
prenises or a single demarxcation point for the entire bhuilding or
cCanpus .

Once an installarinn is arranged for 2 single demarcation point at the
minimure point of entry, it will remain so configured for the life of
the building or campus. For example, once a multiunit building has u
single demarcation point established at a minimum point of entry, SWRT
will not establish separate demarcation points within that buillding.
except as otherwise outhorized under SWBT's tariffs.

Buildings undergoing renovation requiring the complere remwoval of SWBT
facililies will be considcered new installations.

When a campus 1s intersected by 2 public thoroughtare, SWBT may (at
the property owner's reguest) nrovide a Jdemarcarticn point ‘o each

sagment of the campus <created by ng ‘ntersecticn ot The oublic
rthorougnlare

The demarcation point will be placed at the customer' s premizes at a
ltocavion which is accessible to both the customer and SWBT, provides
the proper environmentc, and that ig common to all gervices.

Diverde routing from a serving or alternate central office is provided

uncder the Special Conretruction scetion of the Access Taritf. The
alternate demarcation point tor the diverse route schall weet the
normal dewmarcallon point requiremenls of 14.2.1 chrough 1d.4.7
preceding.

Upun reguest, Fthe demarcatior ocoint may be pliced inside of 2 buir’d nug
or other strucrture. subject to applirable charges on a  Cime  and
matcrial bagio. These charges will hie based upor. thic work aecessary

te locate the demarcation point _aside rvather than oulsaide the
quilding or other structure, and will apply only when the denarcation
point would have otherwise heen located outside the building or other
stracture pursuant to SWEI''¢ srandard operating practices.

(N}

{N}
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Pregsident - Texas Division GENERAL EXCHANGE TARIFF
Southwestern Bell Telephonc Company Section: 23
Dallas, Texas Sheet: 28
Issued: June 29, 1994 Revision: OQriginal
Effective: July 19, 1994 Replacing:

REGULATIONE APPLYING TO ALL CUSTQMERS' CONTRACTS

14. TERMS AND COMDITIONS FOR THE LOCATION OF DEMARCATION POINTS (Cont'd} {N)
14.4 Relocation of Demarcation Pointam

14.4.1 =relucations of network interfaces or demarcation points requested by
the cuslLumer or property owner, sther than as specified in the Luarife,
will be at the rates and condilions provided :in the *Service ChHarges -
Cunnections, Moves and Changes” section of the CGeneral Exchange
Taritt. Charges fto reliocate demarcation points may apply in
dccordance with paragraph 14.7, following.

14 4.2 Jfo multiunit installations bu:xlt after June 9, 1994 where the property
owner initially chooses mulliple demarcation points, and .ater the
same or subsequent owner redqlestz the establishmentr of a single
demarcation point for the building or campus, & charge wiil 2pply that
is equal 1o the structural waiuc of the stranded facilities ovn the
property. Upon full payment of such charge, ownership of rhoge
tfacilities will pass to the property owner. Subseqguent maintenance or
remaval of the facilitiee beyond the single demarcation point will be
the responsibility of the property owner. An ‘"allowed use” option
lsee para. 15%) will be available to multiunit propeXly owners atb any
Lime nine years after SWBT's last cable reinforcemenr in the building,
The purrhase requirement will not apply if a property owner reguests
"allowed use”. i

14.4.3 Upon unauthorized attachment toe SWET-owned facililies, a new
demarcation point may e escablished 1n daccordance with 9.6 ot thig
variff. However, SWBT will nol. entahlish a single demarcation point

at the minimum point of entry if it is determined that an uneuthorized
attachment was inadvcrtent, and i3 subusequently removed.

14.4.4 when, as a condition of service, property ownart lmponae unreasonable
terms and conditions on SWBT's abili:kty rto: 1) terminadte its servivas
at a building:; or 2} provide gervice to 1ts customers wilhin a
building, SWRT. upon giving t‘he property owner amdd all tcnants six (6)
months wiitten notice, may establisn a single demarcation point at the
minimum peinkt of entry at no cost to the property owner or lLenants.
All faciiities on the property owner s side of the demarcatlion point
wlll be subject to the "aliowed usz" provisions ol paragraph 15 |
tal lowling
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14,
14.4

14.4.5

14.4.8

la.4a.7

REGULATIONS APPLYINGC TO ALL CUSTOMERS® CONTRACTY

TERMI AND COMDITIONS FOR THE LOCATION QF DEMARCATION POINTS (Conr ' d)
ati Demar i Poin (Conz'd}

Irn addition to the provigions ot 14.4.4, SWRT shall relocate exiating
demarcalbion points to & single demarcation point at a minimun pornt ot
entry under any of the following conditions:

(A} At the property owner’'s reguesl;
{BY When & customer or property owner atlaches to SWBT-ownoed cable
without authorization;

(CY  When SWBT facilities exhaust 1. e., when additional facilities
must be placed to provide service): ,
iD) When SWBT facilities expire {(lL.e., when facilities hecome

uneconomical to maintain) .

Ccondition (A} applies to both single and multiple unit installations.
Condition (B) applies to single unil installavions and ro pndividinal
units of a multiple unit installution. Conditions [C) and (D) apply
to single unit installations. Multiple dnit installations may (but
are not required to) establish a single demarcation point at 4 minimum
point of entry under () or (D) above.

If SWBET otherwise delermines through routine sexvice order activity or
customer prewmisgs work That. a particular jnstallacion constitutes a
single unit installarion with one or more demarcation points not at
the minimum point of entry, SWBT will initiate a contact with =the
cudgromer or property owner teo datermine how and when SWDT will
ralocate the demarcation point to the minimum poinr of eacry

{A)  SWBT will aidow the cugtomes or bullding owner el more  Lhaan
TWarve 170 monihiy PLompena - o analme use and cant ool o SwBT
Yagnniores or g Tusbomer S opTonen b, o A grcie a7 “ha
1. lewm Q¢ 0ot 3P ELGIUY

{B) the cugtomer or building ownel tay request that SWHED eustablish a
single demarcal.un point ar the minlmum point of enLry at any
cime during the 12 month period, provided SWBT 1is glven at least
thirty (30) days notice prier to the requasted effectiva dare of

the gingle demarcation peoint If natwork eguipment must be
relocated, SWBT must be provided at least ninety (90) davs
notice.

{C! TIf che nature of the singie unif installation changes prior so
the egtablishment f a s3ingie fzmarcatiorn ocoint ab Lhe minimum
we.nk Hf anriv, Gher  hnooonbunhd A ST SR
v Tl 3¢ vtelerainsn Y che ohaDoo AN th the s
s Jingle lemarcaci i o Wwonl L UL W b2 avs EETS
@atablished; «.3.. o Giz werdnt bhuilding oecomes

nmultitesant bkuillding oefore the gingle dewmarcation pointr 1=
established, then the building ocwner will have all uf the optionz
avuilable as are available to  owners of  other mualtiunic
inscallations.

(N)

(N)

i1
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l4.

14

L4,

14

L4,

14,

i4.

.3

-6

5.

[

REGULATIOMNS APPLYING T0O ALL CUSTOMERS' CONTRACTS

TERM3 AND CONDITIONS FOR THE LOCATIQN OF DEMARCATION POINTS {(Cont'd)
Regylated Intra/Interbuilding Facjlitieg

Addirtional facilities will 2e prowvisioned as required for regulated
services ro provicusly estabiished domarcation points, to a maximun of
one demarcation point per customer premises (normally at the minimum
poiut. uf entry). No additiunal regulated facilities will be provided
beyond the demarcarion point located per 14.3, or relocated per 14 4,
nreceding.

Customer use of spare capacity in  SWBT owned house, riser or
interbuilding cabie out Lheir premises and on SWHT'ys side - f the
Jdemarcation point(s) will be ag specifled in Section 2 ol the Brivate
Line Service Taritr.

Respon Alitl Customera

The customer shall provide necessary gpace for SWBT equipment and
facilities inscalied on the customer's premiges and without cost to
SWBT so long as such eguipment and faciliries may be used or useful in
providing dany customer service. The customer shall also make
necessary arrangements in order thot JSWDBT will have acvess 1o such
apace at reagonable rimes tor malntaining, testing, repalriny,. or
removing SWBRT serviceas.

Customers and’/or property owners are responsible for the operacion,
maintenance. repair, and replacemnent of cable and wire on the their

side o©of the demarcacion point. aAfter the establishment of a
demarestion poink, SWAT w;l] neither install, fest, Iepair, Nnor remove
cahle oun the customer side cf the demarcalion poinl., excepr on 2

nonregulaced bagis.

Custcirers and,or  propertly owhers  arc regponsible for cabie

presgurization »on the non-notwork gide af the dewmarcationr wpoint.
SWBT will not be responsible for pressurizing any cable for which
custoncra and/or property owunwers have "al lowed use” (see 15.1). In

the event customers and/or propercy owners regquest the "allowed nre”
of 4 pregsurized cabie land the cable utherwise satisties the "allawed
use* condiclony of 15.31, then SWRT will seal the pressurization on
the network side of the demarcation point.

202 429 491204

L0}

(N)

-
i

71z

)]
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President - Texas Division GENERAL EXCHAANCE TARIFF
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Effective: July 19, 1994 Replacing:

REQULATIONS AFPLYING TO ALL CUSTOMERS‘ CONTRACTS

14. TERME AND CONDITIONS FOR THE LOCATION QF DEMARCATION POINTEB (Cont'd) (N}
14.7 Appligation of Chaxrgep to Relocate Demarcatjon Poince bo the Minimum
Point of Intrv

14.7.1 If the customer or bullding owner requests that a demarcation point or
points ke relocated to a gingle demarcation polinl. At a minimum point
of entry, or ctherwise atlLaches to SWBT-installed cable on SWHT s side
of an existing demarcation point:

(Ay & "make rcady” charge will! avply 1if SWRT must rearrange uor
ingta.l new cable facilities 1in order to establish Lhe single
demarcation point.

(B} The appropriate sgervice charges or nonrecurring charges will
apply if sufficient cross-connect Facilities o not exist at or
near the minimum poirnt of enktry or network eguipment (if any)
must be relocated Lo the minimum point ot enlry.

{C} Charges will wmot apply if =ufficient c¢ross-connect facilities
exigt at or near the minimim point of entry and network aguipweul
{if any) 18 located at the minimum point of entcry.

L4.7.2 Tf SWRT Eacilities_ exhaust or expire within 4 single unit
installalion, SW3T will esgtablish a4 singie demarcation polnr at the
minimum peoint of entry at no charge.

14.7.3 ITf SWRT facililies exhaust or expire within a muleiple unitc
installation, SWHT will, uypon notice to and acceptance by the property
owner, esltablish a single demarcation point at the minimym peoint of
entry at no charge. In the alternative, SWBT will mainrain multaple
demarcation points within the muitiunit installation and rainforce or
replace its tacilities al nn charge.

'd . 7.4 Unless otherwige requested by the customer 2% propexty owres. SWBT may h
conbtlnue  Ho provide nanwor. cocnnment aggocliatad wobkR 3&3.73n :
s Wier AUZh 3IE Urivate Linie anc toaevial RRrvic:Es The demar 1. ior.
po1nl o stob gervices existone e 3T oune 7. L9894 abhall net oe peved

=0 long as such network equipment remains in place and no additiconal '
designed serviges are installed chat would require cable ot fdciiity 1
additions The demarcation point for guch serviced shall be on the i
customer side ol the nekwork eguipmentc. {N)
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Pre=lident - Texas Division JENERAL EXCHAMNGE TARIFKF
Southwestern Bell Telephone Company Section: 23
Dallas. Texas Sheat.: 32
Isgued: Jurne 29, 1894 rReviaion: Urlginal
Effective: July 18, 1994 Replacing:

REQULATIONS APPLYING TO ALL CUSTOMERS® CONTRACTS

15. CUSTOMER ACCEZT T LEFH _NETWORK (1)
!

15.1 Allowed Uge

15.1.1 Customers are alleowed to connect, Cthrough direct attachment, simple
customer premises wiring wtu SWBI-instalied wiring at pointa ap to and
on the customer's side of 2he demdrcation point . Complex prewnises
witing must be acrached to the nerwork through a SWRT-installed jack.

[
u
.
[

Cusftomers are allowed to reconfigure, rearrange, and remnove ISWRT-
inaralled wiring on the cugtomer's side of the demarcacion point.
Customers may not atrach teo, or otherwise directly access., 3SWBT's
protuecror.

19.1.3 Pruperty owners are allowed teo connect, through direct attachment,
simple customer premises wiring to SWBT installed wiring ac pointsg up
to and on the property vwner’'s side of the demarcation point. Complex
premisas wiring must be uattacned tc cthe network through & SWRT-
itnstalled jack.

15.1.4 Property owners are allowed to reconfigure, rearrange, and remove
SkBT-inscalled wiring on the property owner’'s side of the demarcation
point. Property owners may not attach Lo, our otherwise directly
access, SWBT's protector,

15.2 Ligitati Li Ly

15,2.1 After a demarcation point is establiched at a minimum point. of encry,
SWBT-instailed house and riser cable on Lhe customer or property owner
vide of that demarcation wooint ls subject to "allowed use Iin

accordance with 15.1.

15.2.2 SWBT shall in ao way be liabie for any harm, damage, service outage or
degradation of service. whelLher intentional or inadvertent, as a
reanlt of customer, property owner, or vther thigd-party access o or
use of SWRT-installed house and riger cable on the customer or
property owner side of a4 domarcation point. SWBT's iiahility, if any,
for gross negligence or willtul aisconduct is nob limited by this
ctariffl, (N}
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SENT BY:
Pregident - Texas Division GENERAL EXCHANGE TARIWF
Southwestern Bell Telephone Company Section: 23
Dallas, Texas Sheer: 33
Tasaned: June 29, 1994 Revigion: Criginal
Effective: Juiy 19, 1994 Replacing:

REQULATIONS APPLYING TO ALL CUSTOMERS’ CONTRACTS
15, CUSTOMER ACCESS TO THE TELEPHONE NRTWORK (Cont d) {8}
15.3 Copnditions on Allowed Use

15.3.1 &SWBT cable and facilities qualify for "allowed use" by a property
owner in either single or mulriunit installations if the foullowing
conditianyg are satisfied:

tA} There are no okher cusLomers (other than those located fu che
multiunit installacion subject to the ullowed use) served by
pairs in thc same cable sheatis serving the property owner. {11}

(B There dre no services within the c¢able sheath that reqguire

network equipment: however, an agreement hy the property owner to
pay for the relocation of the networkx equipment to a minimum
point of entry will aatisty this condition.

(C) There are nao other cablies in Tha same duct or buried along che
game easement that the property owner wishes fo use that cross
rights-of-way to serve other SW3T customers. (Zee  1h.,3.32

regarding right-cf-way . )

(I There are no other cables on Lhe same pole that the property
owner wishes (o uge that cress rights-of-way to serve other SWHT
custumers; however, rhe propertiy owner's agreement £6 & poie

attachment will sarisfy this condition, (See 1%.3.2 regarding
right-af-way.} {N)
(1 SWBT cecagnizeg sSnaring  amohi o Lt: agenliey and ovher  ocliliza TN
subdsvialong ag ¢ single nit 1oz, 's7ion Lor demArcaor furposes |
Such sharing ie subjeet bo cthe Joint Jser pgovieions of rthig tCariff

SWBT will recdgnize a mu.tiunit instailarion consisting solely of
state agencies (not other political subdivisions) as a gingle unit
ingtallation for demarcation purposes. Wher« facillity rearrangements
are necessary to establish a <ingle demarcation point, SWBT will
couperate with the sharing statce agencies and 1loes]l  political
subdivisions 1.0 determine the lowest rearrangement cosScs. (N}
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SENT BY:
President - Texas Diviaion GENERAL EXCHANGE TARIFF
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RERGQULATIONS APPLYING TO ALL CUSTOMERS’ CONTRACTS

15. 4] AC TO TH LEPH NETW (Cont 'd) (N

15.3 Copditions on Allowed Usa (Cont'd)

15.3.2 As SWBT cannot tranafer its vight-of-way authority, tne property owner
must obtain the necessary right-of way trom the appropriate authority
under the cilrcumastances 0 1%.3.7{CYy and (D).

15.3.3 In the aevent of shared tenant sarvice {8748) or oLher shared service
arrangements pursuant to the Joint User provisions of this tariff in a
multiunit installution, as a comdition for "allowed use”, the STS or
aother 7joint use provider agrees to aillow tenants reasovnable access Lo
the facilitiez on the non-network side of the demarcation polnt as
necessary Lo subscribe to service directly from SWBT.

18.4.4 SWBT cahle and facilities that do not qualify [or "allowed use® in
either single or nultiunit nstallstions under the provigilons of
15.3.1 will not Le made availlable fur "allowed use® and SWRT will
continue to pravide service to customers served by the cable and
facilities. However, theé property owner may regquest SWBT teo rearrange
its service angd facilities Lo qualify them for "allowed use". The
property owner will be responsible [or all such costs.

15 3.5 dNew multiunict installations {1.e.. those estLablished after Jure 9,
1994) may elect to have the "allowed use* of SWBT installed cable and
fucilities abt any tCime nine years after SWBT'c latest cable
reinforcement in that ingtallal.ion. "Allowed uge” of SWBT-installed
cable and facilitiez 1in new muitiunift instellations will not be
available until that time.

183 4 Fllowed 7= o Rl T I Y - AWRT - awned TN I e
taoon ot e Lwals AN KAl iy T2 QLiCuwas adsE C&ngL e I
propercy o, SWBT cabile and Tacililooer G act r Taliowsd Leaw WL lE :
not e rerired unrtil purthased ur ramoved. SwWBT-vwned .ables and i

facilities may be purchased in accordance with Lhe provisions of |
paragraph 16. (N}
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SENT BY:
Pregident - Texas Divisgion GENERAL EXCHANGE 'PARIFF
Southwestern Bell Teiephane Company Section: 23
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REGULATIONS APPLYING TO ALL CUSTOMERE‘ CONTRACTS
16. BALES AND RENMOVALSZ OF SGWRT-OWNED INTER/INTRA BULLDIMG CABLE (N}
16.1 Ganoral
16.1.1 SWBT wiil offer ftor zale its in-place inter and intrabu:ilding cable to

any premises owner who desires to purchase the cable in lieu of eitiler
providing their own, paying the tarift specified charges, or assuming

control under "allowed use” (3=e 15.1). Promigses owners whe inquire
about cable purchases wiil be apprized of cheir rignts to Llreely
ACCcess, actach Lo, redrrange, or remove any SwWEeT ntey ar

intrabuiiding cable on their =ide of the minimum point ol enkry.

16.1.2 On a givern premises, viniy that portion of inter and iLatrabuilding
caple which can be used exclussively by purchasers and their Lenants,
whicnh is free ot regulated network equipment, and which falls o the
customer’'s or property owner's side of the wmininwa point ot entry
shall ke subject to "al.iowed use" or offered for sale. Inter or
intrabuilding cable which 1is negcessary or wsetul! for SWBT in LCs
gervice to other cugtomers or for services provided by SWRT, which is
not free ol all regulared network edquipment, or which talls on SWBT's
zide of the minimum polint of entry =hall neot be subject to "allowed
ugde" nor oftered for saule.

16.1.3 cCable and facilities that do nel qualify for sale or "allowed uae* as
a result of the provisions of 18.1..0 may be rearrangad pursuant ro
15.3.4 1in order to qualify the cable and [acilities for pale or
"allowed uze.

16 1.4 Joint ownership of portions of plan:t (e.g., splitting ownership of

pairs within a cable or terminal} will nor be considered. SWBT
pasements and rights-of-way cannot be included as part of sale noy
made available under ~allowed use” Customers oY prope¥lv ownoeru wha
agyuma -ontrel 2ither by ru-chase o acder 'allowed tae” must LLEa_o.
gooroval  Iny lhe ecessar #agelndnios Ir 0 rULght? oo -way Trom tho
Apurepridte sutiorities crior oo otk cransfoo of ooz 0o T oL i
To aNon ol Lnn sn om0 JonLozlt st oo ur o wstabllshment s a0 slngas !
demar arion guint a1 winowim polat 0 enorvh i
1
1G.i.35 Cabiv wil. be sold ior oilzred uader “allowed dse*: as ia, W1t F
neither express nor implied warramvies Jpon assuming cuntrol feivber

under ‘allewed uze" or hy purchasei, vustomers or preopecty Oowners
become responsible for maintenance aad repalr of rhe tacilitvies: at
tacility exhaust, customers or property owners are regponsible tor
providing new lauvilirties 4t their own expenge.

16.1.6 The _-pter and intrabuilding cable to be s5o0ld shall bhe sold at
structural value. The ‘aventory of plant to be sold wili be
detaermined based on the jurchase: = requirements. ANy r~able wnich
purchasers do not need wil] he -encves ot disabled.

16,1.7 3wWBT will provide, at no additiona! charge, copils2s of only sach cvable

records as may exist Upon request.. SWBT will deve.op additiomal
records of SWBT-installed cable for customerg or pruperty owners as
part of a aale or assumplLion ot control under *allowed use”. The

requesting cusgtomer or property owner will be charged tor  the
reggonapble vests ol produc.uy such s idiriocns' recavds. Nt




Attachment 4
(Report on the Competitive Effects of Exclusive Contracting)




